
CITY OF VICTOR 
PHONE (208) 787-2940  |  www.victorcityidaho.com 

City Council Staff Report 

 REPORT DATE: May 19, 2021 

 MEETING DATE: May 26, 2021 
 

 

SUBJECT Teton County Victor Public Safety Communication Site Lease Agreement 
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☐ Small Town Feel  ☐ Family Friendly ☒ Administrative Need 
____________________________________________________________________________________ 
 
PURPOSE & PROCESS 
The purpose of this item is for Council to consider a Teton County Victor Public Safety Communication 
Site Lease Agreement.  The agreement memorializes current and existing use and allows for future use 
by Teton County, Idaho.     
 
BACKGROUND/ALTERNATIVES 
The City currently owns communication towers in Sherman Park. Teton County, Idaho has been using 
the tower for the past seven years for public service communication (ISP, Fire, EMS, law enforcement, 
etc…).  The County is pursuing a grant to improve public safety communications in Victor and the 
southern portion of Teton Valley.  It is an important project needed to improve radio communications 
as there is currently limited, spotty or no service in the area.  This project would remove the old metal 
building and replace it with a cement building approximately 10”x14” in size.  On site, there currently 
exists a cement pad and the new building would fit on it.  The project would also add radio equipment 
to the tower.  If the grant is awarded, the project needs to be complete by end of December.  A 
building permit is required.  
 
There are several options for Council to consider in proceeding:  

• Approve or deny the item as presented or amended 
• Continue the item 
• Other 

 
ATTACHMENTS 
Agreement  
 
FISCAL IMPACT 
N/A 
 
STAFF IMPACT 
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Minimal but includes processing the associated building permit.  
 
LEGAL REVIEW 
Complete 
 
RECOMMENDATION  
Staff recommends approving the agreement as presented.   
 
SUGGESTED MOTION  
I move to approve the Teton County Victor Public Safety Communication Site Lease Agreement as 
presented, subject to changes approved by the City Attorney and approval of the associated building 
permit.  
 
[Roll call vote] 
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LEASE AGREEMENT 
 

TETON COUNTY VICTOR PUBLIC SAFETY COMMUNICATION SITE 
 
 

THIS LEASE AGREEMENT, hereinafter “Agreement,” for a public safety communication 
site is entered into between Teton County, Idaho, hereinafter “COUNTY,” whose address is 150 
Courthouse Drive, Driggs, ID 83422, and the City of Victor, hereinafter “LESSOR,” whose address 
is 10 South Main Street, Victor, ID 83455 with reference to the following: 

 
 WHEREAS, LESSOR is the owner of that certain real property commonly known as the 
Sherman Park, and more particularly described as Assessor’s Parcel Number RPB3N45E117200, 
hereinafter “Property,” as shown on Exhibit “A” attached hereto and incorporated herein by reference, 
and which Property is used as a recreational park and includes existing communication towers, 
equipment, and infrastructure; and 
 
 WHEREAS, COUNTY currently operates and maintains a public safety wireless 
communication network inside the boundaries of Teton County, Idaho; and 
 
 WHEREAS, COUNTY wishes to improve its communication network by installing and 
operating an enhanced statewide 700 MHz communication facility, hereinafter “Facility,” for 
coverage to be used between Idaho State Police and local first-responders’ agencies (sheriff, fire, 
EMS, and partner agencies), on a portion of said Property; and 
 
 WHEREAS, Idaho Code § 67-2803(5) does not require a formal procurement process for 
real property lease agreements; and 
 
 WHEREAS, COUNTY is authorized to enter this agreement pursuant to Idaho Code §§ 31-
604, 31-801, 31-807, 31-828, and LESSOR is authorized to enter this agreement pursuant to Idaho 
Code §§ 50-1407, 50-301, and 50-607; and 
 
 WHEREAS, COUNTY desires to enter into an Agreement with the LESSOR for the 
placement and use of such Facility subject to the terms and conditions contained herein. 
 
 NOW, THEREFORE, in consideration of the provisions, covenants, and conditions, 
contained herein, the parties agree as follows: 
 
 1. ADMINISTRATION AND ENFORCEMENT:  The provisions of this Agreement 
shall be administered and enforced for the COUNTY by the COUNTY’S Emergency Management 
Coordinator, and by the LESSOR’s City Administration Officer. 
 
 2. LEASED AREA:  LESSOR hereby leases to COUNTY and COUNTY hereby leases 
from LESSOR the specific portion of the Property to be occupied by COUNTY’S Facility, hereinafter 
“Site,” which measures 40 feet by 55 feet, as shown on Exhibit "B" attached hereto and incorporated 
herein by reference. 
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 3. ACCESS TO THE SITE:  COUNTY shall access the Site during the normal 
operating hours of Sherman Park.  In addition, LESSOR shall allow COUNTY nighttime access to 
the Site for COUNTY’S maintenance activities provided that COUNTY provide LESSOR with 
written notice at least 24 hours in advance.  However, in the event of an emergency, COUNTY may 
access the Site upon notification to LESSOR for emergencies related to the Facility.  COUNTY shall 
only access the Site through the access road known as Stevens Way.  COUNTY shall not be 
responsible for maintaining the access road (Stevens Way) to the Site. 
 
 LESSOR shall not be liable to COUNTY for lack of access to the Site as a result of natural 
causes.  However, in the event that the Site becomes inaccessible as a result of natural causes, 
COUNTY shall to the extent necessary cooperate with LESSOR to restore access in a timely fashion. 
 
 COUNTY shall comply with all LESSOR security programs and policies as it relates to the 
Property. 
 
 4. PURPOSE AND USE:  COUNTY shall use the Site to construct, maintain, repair, 
alter, replace, or remove all or any portion of COUNTY’S communication facility, including but not 
limited to, the equipment shelter, radio equipment, antenna support structures, antennas, utility 
conduits, poles, wires, anchors, guys, and all other appurtenant equipment and operations which are 
incidental thereto and necessary to operate and maintain COUNTY’S Facility, and to transmit and 
receive communication signals in any and all frequencies which do not interfere with other wireless 
communications existing as of the date of this Agreement, and for all purposes incidental thereto. 
 
 COUNTY’S use of the Site shall conform to a public safety communication facility.  
COUNTY shall not expand its use of the Site beyond the scope of said specifications nor use the Site 
for any other purposes without the express written consent of LESSOR.  COUNTY shall have the 
right to make changes to and replacements of equipment which are of a substantially similar or “like-
kind” nature without having to obtain the consent of LESSOR, provided such changes do not alter 
the square footage of the lease area of the Site nor change the visual impact of COUNTY’S Site and 
Facility.  COUNTY shall notify LESSOR in writing for approval to make changes to COUNTY’S 
Facility that would change the square footage of the lease area of the Site or change the visual impact 
of the Site or Facility. 
 
 5. TERM:  The term of this Agreement is commences on the date fully executed by 
COUNTY, hereinafter "Effective Date," and terminating on December 31, 2041 unless sooner 
terminated as hereinafter provided. 
 
 7. CONSIDERATION:  As consideration for the Agreement during the term hereof, 
COUNTY agrees to continue to operate the Facility and appurtenances thereto to support clear and 
reliable communication between first-responders’ and deliver essential services in a way to provide 
for greater public safety used by law enforcement, Fire, Sheriff, Idaho State Police, EMS, 911 
Dispatch, and air and land ambulances.  Enhanced interoperable emergency communication would 
benefit the residence of the City of Victor and Teton County with the coordination of emergency 
transportation to crucial patient care, fire response time, and law enforcement resources and improve 
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responder safety.  This communication Site would support all radio users of the statewide radio 
network group. 
 As additional consideration, COUNTY agrees, at its cost, to continue to maintain and repair 
the Facility and appurtenances thereto during the term of the Agreement.  
 The parties expressly agree that the Facility and the Site is intended to be at no cost to 
LESSOR and that LESSOR shall have no obligation to maintain the Facility or Site nor any 
improvements thereon. 
 
 8. SITE SUITABILITY:  COUNTY has investigated the Site and has determined that 
it is suitable for COUNTY’S intended operations, and therefore, COUNTY hereby accepts, by way 
of executing this Agreement, the Site in its existing condition. 
 COUNTY ACKNOWLEDGES THAT, EXCEPT AS STATED HEREIN, LESSOR 
HAS MADE NO REPRESENTATIONS OR WARRANTIES ABOUT THE CONDITION OF 
THE PROPERTY OR SITE, OR THE SUITABILITY OF SAME FOR THE INTENDED USE 
BY COUNTY. 
 
 9. CONSTRUCTION AND IMPROVEMENTS:  COUNTY shall, at its sole 
expense, erect and maintain the Facility and appurtenances thereto.  COUNTY shall keep the Property 
and Facility free and clear of liens for labor and materials. County shall abide by all of Lessor’s 
applicable rules and regulations regarding construction of improvements. The County will not make 
any improvements to or locate any equipment upon the Site unless the same is approved by Lessor in 
its sole discretion. 
 In the event that COUNTY wishes to alter or improve the Site in additional ways not 
anticipated, COUNTY shall obtain the advance written approval from LESSOR’S designated 
representative, which approval shall not be unreasonably withheld; and COUNTY shall comply with 
all requirements of any applicable requests. 
 
 10. ABANDONMENT OF SITE/DISPOSITION OF PERSONAL PROPERTY: 
 COUNTY shall not abandon, vacate, or surrender the Site at any time during the term of 
this Agreement and if COUNTY does abandon, vacate, or surrender said Site, any personal 
property belonging to COUNTY and left on the Site more than sixty (60) days after such 
abandonment, vacation or surrender shall be deemed abandoned at the option of the LESSOR, and 
title to such shall pass to LESSOR.  This provision shall also apply to personal property left after 
the termination or other expiration of this Agreement and any applicable removal periods as 
described in Section 25, SURRENDER OF PREMISES. 
 
 11. NONINTERFERENCE: 
 A.  Site: COUNTY agrees not to use, nor permit those under its control, including, but not 
limited to, its employees, tenants, COUNTY's invitees, agents and/or contractors, to use any portion 
of the Property, the Site, or the Facility in any way which interferes with the use of the Property by 
LESSOR.  Such interference shall be deemed a material breach, and in the event of such interference 
caused by COUNTY, COUNTY shall terminate said interference promptly upon notice from 
LESSOR.  In the event COUNTY fails to stop such interference within forty-eight (48) hours after 
receipt of such notice, COUNTY shall cease operation of the Facility until such interference is 
eliminated. 
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 B.  Telecommunications:  COUNTY shall meet and comply with all non-interference rules of 
the Federal Communications Commission, hereinafter "FCC."  Subject to COUNTY'S rights 
hereunder, COUNTY shall not use, nor shall COUNTY permit its employees, invitees, agents or any 
others under its control to use the Property or Site in any way which materially interferes with the 
operations of other telecommunications users in the area existing as of the date of execution of this 
Agreement.  Upon written notification from LESSOR, any such interference shall be deemed a 
material breach of this Agreement by COUNTY, and COUNTY shall have the responsibility to 
terminate said interference.  COUNTY acknowledges that continuing interference may cause 
irreparable injury to other telecommunications users.  Therefore, in the event COUNTY does not 
terminate said interference within forty-eight (48) hours of written notice from LESSOR, COUNTY 
shall cease operation of the Facility until such interference is eliminated. 
 
 In the event LESSOR approves construction of, or allows to be constructed, another 
telecommunications facility on the Property, then LESSOR, its employees, invitees, agents, lessees, 
licensees or any others under its control, shall not use said new facility in any way which materially 
interferes with the operations of COUNTY.  Upon written notification from COUNTY, any such 
interference shall be deemed a material breach of this Agreement by LESSOR, and LESSOR shall 
have the responsibility to promptly terminate said interference within fifteen (15) days of such notice.  
In the event such interference is not eliminated within fifteen (15) days of notice from COUNTY, 
COUNTY shall have the right to bring an action to enjoin such interference and to collect damages. 
 
 12. UTILITY CHARGES:  COUNTY shall have the right to install and maintain the 
necessary mains and ancillary equipment required to bring utility service to the Site and Facility at its 
sole cost and expense.  All accounts for such utilities shall name COUNTY as the responsible party. 
 COUNTY shall be responsible for supplying and maintaining all power and utilities for the 
Site and Facility.  COUNTY shall pay when due all charges for utilities used by COUNTY. 
 
 13. ASSIGNMENT/SUBLEASE/HYPOTHECATION:  COUNTY shall not assign, 
license, or sublease the Site or any part thereof or any right or privilege appurtenant thereto without 
LESSOR'S written consent, which consent shall not be unreasonably withheld. 
 
 COUNTY shall not mortgage, pledge, hypothecate, or encumber the Property, the Site, or any 
interest therein, including without limitation its leasehold; nor shall COUNTY mortgage, pledge, 
hypothecate, or encumber any improvements placed upon the Site whether such improvement is 
placed thereon before or after the date of execution of this Agreement. 
 
 Any attempt to assign, license, sublease, mortgage, pledge, hypothecate or in any other way 
encumber COUNTY'S rights under this Agreement or COUNTY'S interest in the Site without 
LESSOR’S consent shall be void and without legal effect. 
 
 14. ASSUMPTION OF LIABILITY:  Each party is responsible only for the acts, 
omissions, or negligence (collectively, “acts”) of its own employees, officials, representatives, or 
agents (collectively, “employees”). Each party assumes no liability for the acts of the other party or 
the other party’s employees. County is responsible for damage to the property of the Lessor caused 
by the County’s employees in and around the Site. If a property claim or damage is not covered by 
the County’s self-insurance or other property coverage, the responsible party shall pay the costs 
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arising from such claim or damage to the extent funds are legally available therefor. Notwithstanding 
the foregoing, nothing in this Agreement shall extend the liability or tort responsibility of LESSOR 
or COUNTY beyond that required by law, including the Idaho Tort Claims Act, Idaho Code section 
6-901, et seq, and Article 8, Sections 1 and 4 of the Idaho constitution. 
 
 COUNTY shall notify LESSOR immediately in the event of any accident or injury arising 
out of or in connection with this Agreement. 
 
 15. INSURANCE:  

A. Commercial general liability. While this Agreement is in effect, each party shall, at its 
own expense, maintain and carry insurance in full force and effect with financially sound and 
reputable insurers. At the time of this Agreement, each party represents that it is a member of the 
Idaho Counties Risk Management Program (“ICMRP”) for its insurance. The ICRMP policy provides 
liability limits of $500,000 for claims brought pursuant to the Idaho Tort Claims Act (Idaho Code 
Title 6 Chapter 9) and $3,000,000 for all other covered claims.  Each Party agrees that if it terminates 
its membership in ICRMP, it will obtain insurance that has liability coverages and limits substantially 
similar to that provided in the ICRMP policy. 

 
B. Worker’s compensation. Each Party shall provide workers' compensation insurance 

covering its own employees, and shall provide a certificate of insurance to the other Party evidencing 
such coverage within 30 calendar days of the last signature to this Agreement. 
 
 16. COMPLIANCE WITH THE LAW:  COUNTY shall comply with all local, 
County, State, and Federal laws, rules, and regulations affecting the Site, Facility, or Property 
now or hereafter in effect.   
 
 17. NOTICES:  Any notice to be given to the parties shall be in writing and shall be 
served, either personally or by mail, to the following: 
 
    COUNTY: Teton County, Idaho 
      Emergency Management Department 
      Greg Adams, EM Coordinator 
      150 Courthouse Drive 
      Driggs, Idaho 83422 
 
    LESSOR: City of Victor 
      10 South Main Street 
      Victor, Idaho 83455 
      Attn: Administrative Officer 
or to the parties at such other place as may be designated in writing.  Such notices shall be served by 
depositing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight 
courier, or by personal delivery.  The date of mailing, or in the event of personal delivery, the date of 
delivery shall constitute the date of service. 
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 18. DEFAULT:  Except as otherwise required herein, should COUNTY at any time be 
in material default hereunder with respect to any covenant contained herein, LESSOR shall give 
notice to COUNTY specifying the particulars of the default and COUNTY shall promptly commence 
remedial action to cure the default.  Should such default continue uncured for a period of thirty (30) 
calendar days from such notice, this Agreement shall terminate at the option of the LESSOR; unless 
the cure of such default shall reasonably take more than thirty (30) calendar days in which case 
COUNTY shall proceed with all due speed to cure the default and shall have a reasonable time to 
effectuate its cure. 
 
 19. REMEDIES:  In the event of a default or breach, either party may exercise any right 
or remedy at law or in equity which such party may have by reason of such default or breach including 
but not limited to the following: 
 
  A. The non-defaulting party may waive the default or breach in accordance with 
Section 20, WAIVER, herein below. 
 
  B. The non-defaulting party may maintain this Agreement in full force and effect 
and recover whatever monetary loss(es) may have resulted from such default or breach. 
 
  C. Where COUNTY is the non-defaulting party, LESSOR may terminate the 
Agreement and surrender use of the Site. 
 
  D. Where LESSOR is the non-defaulting party, LESSOR may terminate the 
Agreement and COUNTY shall vacate within sixty (60) days of written notice from LESSOR. 
 
 20. WAIVER:  It is understood and agreed that any waiver, express or implied of any 
term of this Agreement shall not be, nor construed to be, a waiver of any subsequent breach of a like 
kind or of any other provision of this Agreement. 
 
 21. AMENDMENTS:  This Agreement may only be amended by written consent of the 
parties and such changes shall be binding upon the heirs or successors of the parties.  
 
 22. TERMINATION:  This Agreement shall terminate and all rights of COUNTY shall 
cease and COUNTY shall quietly and peacefully deliver to LESSOR, possession and interest in the 
Site: 
 
  A. Upon expiration or earlier termination of the Agreement as provided in 
Section 5, TERM; or 
 
  B. In the event the antenna pole on which COUNTY’S antennas are located is no 
longer used by COUNTY or is removed from its current location on the Property.  This provision 
shall only apply during the first extension period of this Agreement; or 
 
  C. Upon the failure of COUNTY to satisfy, observe or perform any of the 
covenants, conditions or reservations set forth in this Agreement and the expiration of the cure period 
as provided in Section 18, DEFAULT; or 
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  D. If the Facility or the Site is partially or totally destroyed by fire or other 
casualty, at the option of COUNTY; or  
 
  E. Upon 30 calendar days’ written notice from the COUNTY; or  
 
  F.  At any time by mutual agreement, in writing, of all of the parties. 
 
 23. NONAPPROPRIATION: To comply with the requirements of Article VIII, Section 
3 of the Constitution of the State of Idaho, either LESSOR or COUNTY may cancel this Agreement 
for any fiscal year when the necessary funds for the fulfillment of this Agreement are not budgeted 
for, and not appropriated by, that Party. At the end of any fiscal year, either LESSOR or COUNTY 
may cancel this Agreement, without penalty, if that party’s governing body determines not to budget 
or appropriate funds from revenues legally available to it for the services contemplated in this 
Agreement. The parties’ fiscal year commences on the 1st day of October of each year and terminates 
on the 30th day of September of the following year. 
 
 24. HOLDING OVER:  Should COUNTY occupy the Site after the expiration date of 
this Agreement or any extension thereof, with the consent of the LESSOR, expressed or implied, such 
possession shall be construed to be a tenancy from month to month, and the terms of this Agreement 
shall still apply to such tenancy.  
 
 25. SURRENDER OF PREMISES:  Upon expiration or termination of this Agreement, 
COUNTY shall vacate and surrender possession of, and any claim to the Site, leaving it in good 
condition, except for ordinary wear and tear.   
 
 During the term of this Agreement, title to the Facility shall vest with COUNTY.  Upon 
expiration of the term of this Agreement (or any extension thereof), or earlier termination as provided 
herein, and at COUNTY’S option, title to the Facility, except COUNTY’S coaxial cable, radios, radio 
equipment, shelter, antennas, and other similar electronic equipment (“COUNTY’S Owned 
Facilities”), thereon shall pass to LESSOR and LESSOR shall execute whatever documents are 
reasonably requested by COUNTY to evidence such passing of title.  Notwithstanding the foregoing, 
COUNTY shall remove COUNTY’S Owned Facilities within sixty (60) days after the date of such 
expiration or termination and COUNTY shall retain title to COUNTY’S Owned Facilities.  
Alternatively, upon such expiration or termination, LESSOR may request in writing at least thirty 
(30) days prior to such expiration or termination the removal of the Facility, in whole or in part, and 
if LESSOR so requests, COUNTY shall remove or have said Facility or such lesser portions as 
LESSOR may request removed as soon as is practicable, at COUNTY'S sole cost.  
 
 For purposes of this Agreement, coaxial cable, radios, radio equipment, shelter, antennas, and 
other similar electronic equipment shall not be a part of the Facility, and COUNTY shall retain title 
to such. 
 
 Upon completion of COUNTY’S removal of its Facility, COUNTY shall provide the 
LESSOR with written notice that said Facility has been removed and the Site restored to good 
condition. 
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 26. CAPTIONS:  The title or headings to the sections of this Agreement are not a part of 
this Agreement, and shall have no effect upon the construction or interpretation of any part hereof. 
 
 27. SEVERABILITY:  If any one or more of the provisions contained herein shall for 
any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or 
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 
 28. CONSTRUCTION:  The parties to this Agreement agree that each party and its 
respective counsel have reviewed and approved this Agreement to the extent that each party in its sole 
discretion has desired, and that any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not apply in the interpretation of this Agreement. The terms and 
conditions of this Agreement embody the parties’ mutual intent, and this Agreement shall not be 
construed more liberally in favor of, nor more strictly against any party hereto. 
 
 29. PERMITTED PERSONNEL:  COUNTY shall be solely liable for all actions of its 
agents, employees, contractors, subcontractors, and any others it permits on the Property or Site and 
shall be responsible for any and all damages resulting from their actions. 
 
 30. ENTIRE AGREEMENT: This Agreement, including and together with Exhibits A 
and B, constitutes the sole and entire agreement between the Parties with respect to the subject matter 
contained herein, and supersedes all prior and contemporaneous understandings, agreements, 
representations, and warranties, both written and oral, regarding such subject matter. In the event of 
any inconsistency between the statements in the body of this Agreement and the related exhibits,  the 
statements in the exhibits control.  
 
 31. CERTIFICATION OF SIGNATORY:  The signatories of this Agreement and each 
of them represent and warrant that they are authorized to execute this Agreement and that no 
additional signatures are required to bind COUNTY and LESSOR to its terms and conditions or to 
carry out duties contemplated herein. 
 
 32.  INSURANCE: Commercial general liability. While this Agreement is in effect, each 
Party shall, at its own expense, maintain and carry insurance in full force and effect with financially 
sound and reputable insurers. At the time of this Agreement, each Party represents that it is a member 
of the Idaho Counties Risk Management Program (“ICMRP”) for its insurance. The ICRMP policy 
provides liability limits of $500,000 for claims brought pursuant to the Idaho Tort Claims Act (Idaho 
Code Title 6 Chapter 9) and $3,000,000 for all other covered claims.  Each Party agrees that if it 
terminates its membership in ICRMP, it will obtain insurance that has liability coverages and limits 
substantially similar to that provided in the ICRMP policy. 
 
b. Worker’s compensation. Each Party shall provide workers' compensation insurance covering 
its own employees, and shall provide a certificate of insurance to the other Party evidencing such 
coverage within 30 calendar days of the last signature to this Agreement. 
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 32.  WAIVER OF CONSEQUENTIAL DAMAGES: To the fullest extent allowed by 
applicable law, the parties waive claims against each other for consequential or incidental damages, 
or any other indirect, special, or punitive damages whatsoever, that arise out of or are related to the 
performance of services under this Agreement. This waiver includes damages claimed in any cause 
of action, including but not limited to legal or equitable proceedings and claims relating to contract, 
tort, and shootings. 
 
 33.  NO THIRD-PARTY BENEFICIARIES: This Agreement benefits solely the 
parties who sign this Agreement and their respective successors and permitted assigns. Nothing in 
this Agreement, express or implied, confers on any third party any legal or equitable right, benefit, or 
remedy under or by reason of this Agreement.  
 
 34. CONTROLLING LAW: This Agreement is to be construed and enforced in 
accordance with the laws of the United States and the State of Idaho without regard to its conflict of 
law provisions. 
 
 35. CHOICE OF FORUM: No party may commence any action, litigation, or 
proceeding against the other party in any way arising from or relating to this <<AGREEMENT>> 
(including all exhibits attached to this <<AGREEMENT>>, and all contemplated transactions, 
including contract, equity, tort, fraud, and statutory claims), in any forum other than the courts of the 
State of Idaho sitting in Teton County, and any appellate court from any thereof, or, if such court does 
not have subject-matter jurisdiction, the United States District Court for the District of Idaho. Each 
party irrevocably and unconditionally submits to the exclusive jurisdiction of such courts and must 
bring any such action, litigation, or proceeding only in such courts. A final judgment in any such 
action, litigation, or proceeding is conclusive and may be enforced in other jurisdictions by suit on 
the judgment or in any other manner provided by law. 
 
 36.  WAIVER OF JURY TRIAL: The parties hereby waive their respective rights to a 
jury trial of any claim or cause of action based upon or arising out of this <<AGREEMENT>> 
(including exhibits, schedules, attachments, and appendices attached to this <<AGREEMENT>> or 
any of the transactions contemplated herein, including, without limitation, contract claims, tort claims, 
breach of duty claims, and all other common law or statutory claims). The parties represent that each 
has reviewed this waiver and each knowingly and voluntarily waives its jury trial rights. In the event 
of litigation, a copy of this <<AGREEMENT>> may be filed as a written consent to a trial by the 
court. 
 
 37. ATTORNEY FEES: Reasonable attorney fees are to be awarded to the prevailing 
Party in any action to enforce this Agreement or to declare forfeiture or termination of this Agreement. 
 
 38.  PERSONAL LIABILITY:  In no event will any employee, elected official, officer, 
representative, or agent (collectively, “employee”) of either LESSOR or COUNTY be personally 
liable or responsible for any representation, statement, covenant, warranty or obligation contained in, 
or made in connection with, this Agreement express or implied. 
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MAYOR OF THE CITY OF VICTOR  
 
 DATED this    day of   , 20__. 
 

“LESSOR” 
City of Victor 
 

    By: ____________________ 
    Will Frohlich, Mayor 

 
ATTEST: MICHELLE SMITH, CITY CLERK  
 
By:        
 
TETON COUNTY BOARD OF COUNTY COMMISSIONERS 
 
 DATED this    day of   , 20__. 
 

“County” 
TETON COUNTY, IDAHO 

 
      By: _____________________ 

Cindy Riegel, Chair  
 

ATTEST: KIM KEELEY, COUNTY CLERK  
 
By:        
      Deputy Clerk 
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LEASE AGREEMENT 
 

TETON COUNTY VICTOR PUBLIC SAFETY COMMUNICATION SITE 
 
 

THIS LEASE AGREEMENT, hereinafter “Agreement,” for a public safety communication 
site is entered into between Teton County, Idaho, hereinafter “COUNTY,” whose address is 150 
Courthouse Drive, Driggs, ID 83422, and the City of Victor, hereinafter “LESSOR,” whose address 
is 10 South Main Street, Victor, ID 83455 with reference to the following: 

 
 WHEREAS, LESSOR is the owner of that certain real property commonly known as the 
Sherman Park, and more particularly described as Assessor’s Parcel Number RPB3N45E117200, 
hereinafter “Property,” as shown on Exhibit “A” attached hereto and incorporated herein by reference, 
and which Property is used as a recreational park and includes existing communication towers, 
equipment, and infrastructure; and 
 
 WHEREAS, COUNTY currently operates and maintains a public safety wireless 
communication network inside the boundaries of Teton County, Idaho; and 
 
 WHEREAS, COUNTY wishes to improve its communication network by installing and 
operating an enhanced statewide 700 MHz communication facility, hereinafter “Facility,” for 
coverage to be used between Idaho State Police and local first-responders’ agencies (sheriff, fire, 
EMS, and partner agencies), on a portion of said Property; and 
 
 WHEREAS, Idaho Code § 67-2803(5) does not require a formal procurement process for 
real property lease agreements; and 
 
 WHEREAS, COUNTY is authorized to enter this agreement pursuant to Idaho Code §§ 31-
604, 31-801, 31-807, 31-828, and LESSOR is authorized to enter this agreement pursuant to Idaho 
Code §§ 50-301 and 50-607; and 
 
 WHEREAS, COUNTY desires to enter into an Agreement with the LESSOR for the 
placement and use of such Facility subject to the terms and conditions contained herein. 
 
 NOW, THEREFORE, in consideration of the provisions, covenants, and conditions, 
contained herein, the parties agree as follows: 
 
 1. ADMINISTRATION AND ENFORCEMENT:  The provisions of this Agreement 
shall be administered and enforced for the COUNTY by the COUNTY’S Emergency Management 
Coordinator, and by the LESSOR’s City Administration Officer. 
 
 2. LEASED AREA:  LESSOR hereby leases to COUNTY and COUNTY hereby leases 
from LESSOR the specific portion of the Property to be occupied by COUNTY’S Facility, hereinafter 
“Site,” which measures 40 feet by 55 feet, as shown on Exhibit "B" attached hereto and incorporated 
herein by reference. 
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 3. ACCESS TO THE SITE:  COUNTY shall access the Site during the normal 
operating hours of Sherman Park.  In addition, LESSOR shall allow COUNTY nighttime access to 
the Site for COUNTY’S maintenance activities provided that COUNTY provide LESSOR with 
written notice at least 24 hours in advance.  However, in the event of an emergency, COUNTY may 
access the Site upon notification to LESSOR for emergencies related to the Facility.  COUNTY shall 
only access the Site through the access road known as Stevens Way.  COUNTY shall not be 
responsible for maintaining the access road (Stevens Way) to the Site. 
 
 LESSOR shall not be liable to COUNTY for lack of access to the Site as a result of natural 
causes.  However, in the event that the Site becomes inaccessible as a result of natural causes, 
COUNTY shall to the extent necessary cooperate with LESSOR to restore access in a timely fashion. 
 
 COUNTY shall comply with all LESSOR security programs and policies as it relates to the 
Property. 
 
 4. PURPOSE AND USE:  COUNTY shall use the Site to construct, maintain, repair, 
alter, replace, or remove all or any portion of COUNTY’S communication facility, including but not 
limited to, the equipment shelter, radio equipment, antenna support structures, antennas, utility 
conduits, poles, wires, anchors, guys, and all other appurtenant equipment and operations which are 
incidental thereto and necessary to operate and maintain COUNTY’S Facility, and to transmit and 
receive communication signals in any and all frequencies which do not interfere with other wireless 
communications existing as of the date of this Agreement, and for all purposes incidental thereto. 
 
 COUNTY’S use of the Site shall conform to a public safety communication facility.  
COUNTY shall not expand its use of the Site beyond the scope of said specifications nor use the Site 
for any other purposes without the express written consent of LESSOR.  COUNTY shall have the 
right to make changes to and replacements of equipment which are of a substantially similar or “like-
kind” nature without having to obtain the consent of LESSOR, provided such changes do not alter 
the square footage of the lease area of the Site nor change the visual impact of COUNTY’S Site and 
Facility.  COUNTY shall notify LESSOR in writing for approval to make changes to COUNTY’S 
Facility that would change the square footage of the lease area of the Site or change the visual impact 
of the Site or Facility. 
 
 5. TERM:  The term of this Agreement is commences on the date fully executed by 
COUNTY, hereinafter "Effective Date," and terminating on December 31, 2051, unless sooner 
terminated as hereinafter provided. 
 
 6. EXTENSION AND RENEWAL OF LEASE:  In the event this Agreement has not 
otherwise been terminated and COUNTY is not in default (after expiration of all cure periods) at the 
end of the above-referenced term, then such term may be extended for an additional term of twenty 
(20) years.  The twenty (20) year extension will be automatic unless COUNTY finds that the antennas 
are not structurally capable of holding COUNTY’S existing telecommunications equipment or the 
antenna pole is not still of use to COUNTY.  If the COUNTY’S antenna pole must be replaced after 
the initial term, the parties will consider negotiating a new lease agreement. 
 

Commented [DB1]: I typically don’t like these types of 
open-ended agreements in which we don’t know exactly 
what we’re agreeing to, but the risk seems relatively low 
here. Ideally, I’d like to strike it or have them attach the 
programs and policies to the contract, but that may be 
overkill in this instance. 

Commented [DB2]: Not sure if city is allowed to lease for 
this long.  

Commented [DB3]: Who is supposed to do the review, 
and when is that supposed to happen?  



  

3 of  10 

 7. CONSIDERATION:  As consideration for the Agreement during the term hereof, 
COUNTY agrees to continue to operate the Facility and appurtenances thereto to support clear and 
reliable communication between first-responders’ and deliver essential services in a way to provide 
for greater public safety used by law enforcement, Fire, Sheriff, Idaho State Police, EMS, 911 
Dispatch, and air and land ambulances.  Enhanced interoperable emergency communication would 
benefit the residence of the City of Victor and Teton County with the coordination of emergency 
transportation to crucial patient care, fire response time, and law enforcement resources and improve 
responder safety.  This communication Site would support all radio users of the statewide radio 
network group. 
 As additional consideration, COUNTY agrees, at its cost, to continue to maintain and repair 
the Facility and appurtenances thereto during the term of the Agreement.  
 The parties expressly agree that the Facility and the Site is intended to be at no cost to 
LESSOR and that LESSOR shall have no obligation to maintain the Facility or Site nor any 
improvements thereon. 
 
 8. SITE SUITABILITY:  COUNTY has investigated the Site and has determined that 
it is suitable for COUNTY’S intended operations, and therefore, COUNTY hereby accepts, by way 
of executing this Agreement, the Site in its existing condition. 
 COUNTY ACKNOWLEDGES THAT, EXCEPT AS STATED HEREIN, LESSOR 
HAS MADE NO REPRESENTATIONS OR WARRANTIES ABOUT THE CONDITION OF 
THE PROPERTY OR SITE, OR THE SUITABILITY OF SAME FOR THE INTENDED USE 
BY COUNTY. 
 
 9. CONSTRUCTION AND IMPROVEMENTS:  COUNTY shall, at its sole 
expense, erect and maintain the Facility and appurtenances thereto.  COUNTY shall keep the Property 
and Facility free and clear of liens for labor and materials.  
 In the event that COUNTY wishes to alter or improve the Site in additional ways not 
anticipated, COUNTY shall obtain the advance written approval from LESSOR’S designated 
representative, which approval shall not be unreasonably withheld; and COUNTY shall comply with 
all requirements of any applicable requests. 
 
 10. ABANDONMENT OF SITE/DISPOSITION OF PERSONAL PROPERTY: 
 COUNTY shall not abandon, vacate, or surrender the Site at any time during the term of 
this Agreement and if COUNTY does abandon, vacate, or surrender said Site, any personal 
property belonging to COUNTY and left on the Site more than sixty (60) days after such 
abandonment, vacation or surrender shall be deemed abandoned at the option of the LESSOR, and 
title to such shall pass to LESSOR.  This provision shall also apply to personal property left after 
the termination or other expiration of this Agreement and any applicable removal periods as 
described in Section 25, SURRENDER OF PREMISES. 
 
 11. NONINTERFERENCE: 
 A.  Site: COUNTY agrees not to use, nor permit those under its control, including, but not 
limited to, its employees, tenants, COUNTY's invitees, agents and/or contractors, to use any portion 
of the Property, the Site, or the Facility in any way which interferes with the use of the Property by 
LESSOR.  Such interference shall be deemed a material breach, and in the event of such interference 
caused by COUNTY, COUNTY shall terminate said interference promptly upon notice from 
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LESSOR.  In the event COUNTY fails to stop such interference within forty-eight (48) hours after 
receipt of such notice, COUNTY shall cease operation of the Facility until such interference is 
eliminated. 
 
 B.  Telecommunications:  COUNTY shall meet and comply with all non-interference rules of 
the Federal Communications Commission, hereinafter "FCC."  Subject to COUNTY'S rights 
hereunder, COUNTY shall not use, nor shall COUNTY permit its employees, invitees, agents or any 
others under its control to use the Property or Site in any way which materially interferes with the 
operations of other telecommunications users in the area existing as of the date of execution of this 
Agreement.  Upon written notification from LESSOR, any such interference shall be deemed a 
material breach of this Agreement by COUNTY, and COUNTY shall have the responsibility to 
terminate said interference.  COUNTY acknowledges that continuing interference may cause 
irreparable injury to other telecommunications users.  Therefore, in the event COUNTY does not 
terminate said interference within forty-eight (48) hours of written notice from LESSOR, COUNTY 
shall cease operation of the Facility until such interference is eliminated. 
 
 In the event LESSOR approves construction of, or allows to be constructed, another 
telecommunications facility on the Property, then LESSOR, its employees, invitees, agents, lessees, 
licensees or any others under its control, shall not use said new facility in any way which materially 
interferes with the operations of COUNTY.  Upon written notification from COUNTY, any such 
interference shall be deemed a material breach of this Agreement by LESSOR, and LESSOR shall 
have the responsibility to promptly terminate said interference within fifteen (15) days of such notice.  
In the event such interference is not eliminated within fifteen (15) days of notice from COUNTY, 
COUNTY shall have the right to bring an action to enjoin such interference and to collect damages. 
 
 12. UTILITY CHARGES:  COUNTY shall have the right to install and maintain the 
necessary mains and ancillary equipment required to bring utility service to the Site and Facility at its 
sole cost and expense.  All accounts for such utilities shall name COUNTY as the responsible party. 
 COUNTY shall be responsible for supplying and maintaining all power and utilities for the 
Site and Facility.  COUNTY shall pay when due all charges for utilities used by COUNTY. 
 
 13. ASSIGNMENT/SUBLEASE/HYPOTHECATION:  COUNTY shall not assign, 
license, or sublease the Site or any part thereof or any right or privilege appurtenant thereto without 
LESSOR'S written consent, which consent shall not be unreasonably withheld. 
 
 COUNTY shall not mortgage, pledge, hypothecate, or encumber the Property, the Site, or any 
interest therein, including without limitation its leasehold; nor shall COUNTY mortgage, pledge, 
hypothecate, or encumber any improvements placed upon the Site whether such improvement is 
placed thereon before or after the date of execution of this Agreement. 
 
 Any attempt to assign, license, sublease, mortgage, pledge, hypothecate or in any other way 
encumber COUNTY'S rights under this Agreement or COUNTY'S interest in the Site without 
LESSOR’S consent shall be void and without legal effect. 
 
 14. ASSUMPTION OF LIABILITY:  Each party is responsible only for the acts, 
omissions, or negligence (collectively, “acts”) of its own employees, officials, representatives, or 
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agents (collectively, “employees”). Each party assumes no liability for the acts of the other party or 
the other party’s employees. Each party is responsible for damage to the property of the other party 
caused by its employees in the performance of this <<AGREEMENT>>. If a property claim or 
damage is not covered by the party’s self-insurance or other property coverage, the responsible party 
shall pay the costs arising from such claim or damage to the extent funds are legally available therefor. 
If a claim or damage arises from more than one party's performance of this Agreement or is not 
allocable to any party, each party shall pay the costs to such party arising from the claim or damage. 
Notwithstanding the foregoing, nothing in this Agreement shall extend the liability or tort 
responsibility of LESSOR or COUNTY beyond that required by law, including the Idaho Tort Claims 
Act, Idaho Code section 6-901, et seq, and Article 8, Sections 1 and 4 of the Idaho constitution. 
 
 COUNTY shall notify LESSOR immediately in the event of any accident or injury arising 
out of or in connection with this Agreement. 
 
 15. INSURANCE:  

A. Commercial general liability. While this Agreement is in effect, each party shall, at its 
own expense, maintain and carry insurance in full force and effect with financially sound and 
reputable insurers. At the time of this Agreement, each party represents that it is a member of the 
Idaho Counties Risk Management Program (“ICMRP”) for its insurance. The ICRMP policy provides 
liability limits of $500,000 for claims brought pursuant to the Idaho Tort Claims Act (Idaho Code 
Title 6 Chapter 9) and $3,000,000 for all other covered claims.  Each Party agrees that if it terminates 
its membership in ICRMP, it will obtain insurance that has liability coverages and limits substantially 
similar to that provided in the ICRMP policy. 

 
B. Worker’s compensation. Each Party shall provide workers' compensation insurance 

covering its own employees, and shall provide a certificate of insurance to the other Party evidencing 
such coverage within 30 calendar days of the last signature to this Agreement. 
 
 16. COMPLIANCE WITH THE LAW:  COUNTY shall comply with all local, 
County, State, and Federal laws, rules, and regulations affecting the Site, Facility, or Property 
now or hereafter in effect.   
 
 17. NOTICES:  Any notice to be given to the parties shall be in writing and shall be 
served, either personally or by mail, to the following: 
 
    COUNTY: Teton County, Idaho 
      Emergency Management Department 
      Greg Adams, EM Coordinator 
      150 Courthouse Drive 
      Driggs, Idaho 83422 
 
    LESSOR: City of Victor 
      10 South Main Street 
      Victor, Idaho 83455 
      Attn: Administrative Officer 
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or to the parties at such other place as may be designated in writing.  Such notices shall be served by 
depositing them addressed as set out above, postage prepaid, in the U.S. mail, reliable overnight 
courier, or by personal delivery.  The date of mailing, or in the event of personal delivery, the date of 
delivery shall constitute the date of service. 
 
 18. DEFAULT:  Except as otherwise required herein, should COUNTY at any time be 
in material default hereunder with respect to any covenant contained herein, LESSOR shall give 
notice to COUNTY specifying the particulars of the default and COUNTY shall promptly commence 
remedial action to cure the default.  Should such default continue uncured for a period of thirty (30) 
calendar days from such notice, this Agreement shall terminate at the option of the LESSOR; unless 
the cure of such default shall reasonably take more than thirty (30) calendar days in which case 
COUNTY shall proceed with all due speed to cure the default and shall have a reasonable time to 
effectuate its cure. 
 
 19. REMEDIES:  In the event of a default or breach, either party may exercise any right 
or remedy at law or in equity which such party may have by reason of such default or breach including 
but not limited to the following: 
 
  A. The non-defaulting party may waive the default or breach in accordance with 
Section 20, WAIVER, herein below. 
 
  B. The non-defaulting party may maintain this Agreement in full force and effect 
and recover whatever monetary loss(es) may have resulted from such default or breach. 
 
  C. Where COUNTY is the non-defaulting party, LESSOR may terminate the 
Agreement and surrender use of the Site. 
 
  D. Where LESSOR is the non-defaulting party, LESSOR may terminate the 
Agreement and COUNTY shall vacate within sixty (60) days of written notice from LESSOR. 
 
 20. WAIVER:  It is understood and agreed that any waiver, express or implied of any 
term of this Agreement shall not be, nor construed to be, a waiver of any subsequent breach of a like 
kind or of any other provision of this Agreement. 
 
 21. AMENDMENTS:  This Agreement may only be amended by written consent of the 
parties and such changes shall be binding upon the heirs or successors of the parties.  
 
 22. TERMINATION:  This Agreement shall terminate and all rights of COUNTY shall 
cease and COUNTY shall quietly and peacefully deliver to LESSOR, possession and interest in the 
Site: 
 
  A. Upon expiration or earlier termination of the Agreement as provided in 
Section 5, TERM; or 
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  B. In the event the antenna pole on which COUNTY’S antennas are located is no 
longer used by COUNTY or is removed from its current location on the Property.  This provision 
shall only apply during the first extension period of this Agreement; or 
 
  C. Upon the failure of COUNTY to satisfy, observe or perform any of the 
covenants, conditions or reservations set forth in this Agreement and the expiration of the cure period 
as provided in Section 18, DEFAULT; or 
 
  D. If the Facility or the Site is partially or totally destroyed by fire or other 
casualty, at the option of COUNTY; or  
 
  E. Upon 30 calendar days’ written notice from the COUNTY; or  
 
  F.  At any time by mutual agreement, in writing, of all of the parties. 
 
 23. NONAPPROPRIATION: To comply with the requirements of Article VIII, Section 
3 of the Constitution of the State of Idaho, either LESSOR or COUNTY may cancel this Agreement 
for any fiscal year when the necessary funds for the fulfillment of this Agreement are not budgeted 
for, and not appropriated by, that Party. At the end of any fiscal year, either LESSOR or COUNTY 
may cancel this Agreement, without penalty, if that party’s governing body determines not to budget 
or appropriate funds from revenues legally available to it for the services contemplated in this 
Agreement. The parties’ fiscal year commences on the 1st day of October of each year and terminates 
on the 30th day of September of the following year. 
 
 24. HOLDING OVER:  Should COUNTY occupy the Site after the expiration date of 
this Agreement or any extension thereof, with the consent of the LESSOR, expressed or implied, such 
possession shall be construed to be a tenancy from month to month, and the terms of this Agreement 
shall still apply to such tenancy.  
 
 25. SURRENDER OF PREMISES:  Upon expiration or termination of this Agreement, 
COUNTY shall vacate and surrender possession of, and any claim to the Site, leaving it in good 
condition, except for ordinary wear and tear.   
 
 During the term of this Agreement, title to the Facility shall vest with COUNTY.  Upon 
expiration of the term of this Agreement (or any extension thereof), or earlier termination as provided 
herein, and at COUNTY’S option, title to the Facility, except COUNTY’S coaxial cable, radios, radio 
equipment, shelter, antennas, and other similar electronic equipment (“COUNTY’S Owned 
Facilities”), thereon shall pass to LESSOR and LESSOR shall execute whatever documents are 
reasonably requested by COUNTY to evidence such passing of title.  Notwithstanding the foregoing, 
COUNTY shall remove COUNTY’S Owned Facilities within sixty (60) days after the date of such 
expiration or termination and COUNTY shall retain title to COUNTY’S Owned Facilities.  
Alternatively, upon such expiration or termination, LESSOR may request in writing at least thirty 
(30) days prior to such expiration or termination the removal of the Facility, in whole or in part, and 
if LESSOR so requests, COUNTY shall remove or have said Facility or such lesser portions as 
LESSOR may request removed as soon as is practicable, at COUNTY'S sole cost.  
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 For purposes of this Agreement, coaxial cable, radios, radio equipment, shelter, antennas, and 
other similar electronic equipment shall not be a part of the Facility, and COUNTY shall retain title 
to such. 
 
 Upon completion of COUNTY’S removal of its Facility, COUNTY shall provide the 
LESSOR with written notice that said Facility has been removed and the Site restored to good 
condition. 
 
 26. CAPTIONS:  The title or headings to the sections of this Agreement are not a part of 
this Agreement, and shall have no effect upon the construction or interpretation of any part hereof. 
 
 27. SEVERABILITY:  If any one or more of the provisions contained herein shall for 
any reason be held to be invalid, illegal, or unenforceable in any respect, then such provision or 
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable provision had never been contained herein. 
 
 28. CONSTRUCTION:  The parties to this Agreement agree that each party and its 
respective counsel have reviewed and approved this Agreement to the extent that each party in its sole 
discretion has desired, and that any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not apply in the interpretation of this Agreement. The terms and 
conditions of this Agreement embody the parties’ mutual intent, and this Agreement shall not be 
construed more liberally in favor of, nor more strictly against any party hereto. 
 
 29. PERMITTED PERSONNEL:  COUNTY shall be solely liable for all actions of its 
agents, employees, contractors, subcontractors, and any others it permits on the Property or Site and 
shall be responsible for any and all damages resulting from their actions. 
 
 30. ENTIRE AGREEMENT: This Agreement, including and together with Exhibits A 
and B, constitutes the sole and entire agreement between the Parties with respect to the subject matter 
contained herein, and supersedes all prior and contemporaneous understandings, agreements, 
representations, and warranties, both written and oral, regarding such subject matter. In the event of 
any inconsistency between the statements in the body of this Agreement and the related exhibits,  the 
statements in the exhibits control.  
 
 31. CERTIFICATION OF SIGNATORY:  The signatories of this Agreement and each 
of them represent and warrant that they are authorized to execute this Agreement and that no 
additional signatures are required to bind COUNTY and LESSOR to its terms and conditions or to 
carry out duties contemplated herein. 
 
 32.  INSURANCE: Commercial general liability. While this Agreement is in effect, each 
Party shall, at its own expense, maintain and carry insurance in full force and effect with financially 
sound and reputable insurers. At the time of this Agreement, each Party represents that it is a member 
of the Idaho Counties Risk Management Program (“ICMRP”) for its insurance. The ICRMP policy 
provides liability limits of $500,000 for claims brought pursuant to the Idaho Tort Claims Act (Idaho 
Code Title 6 Chapter 9) and $3,000,000 for all other covered claims.  Each Party agrees that if it 
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terminates its membership in ICRMP, it will obtain insurance that has liability coverages and limits 
substantially similar to that provided in the ICRMP policy. 
 
b. Worker’s compensation. Each Party shall provide workers' compensation insurance covering 
its own employees, and shall provide a certificate of insurance to the other Party evidencing such 
coverage within 30 calendar days of the last signature to this Agreement. 
 
 32.  WAIVER OF CONSEQUENTIAL DAMAGES: To the fullest extent allowed by 
applicable law, the parties waive claims against each other for consequential or incidental damages, 
or any other indirect, special, or punitive damages whatsoever, that arise out of or are related to the 
performance of services under this Agreement. This waiver includes damages claimed in any cause 
of action, including but not limited to legal or equitable proceedings and claims relating to contract, 
tort, and shootings. 
 
 33.  NO THIRD-PARTY BENEFICIARIES: This Agreement benefits solely the 
parties who sign this Agreement and their respective successors and permitted assigns. Nothing in 
this Agreement, express or implied, confers on any third party any legal or equitable right, benefit, or 
remedy under or by reason of this Agreement.  
 
 34. CONTROLLING LAW: This Agreement is to be construed and enforced in 
accordance with the laws of the United States and the State of Idaho without regard to its conflict of 
law provisions. 
 
 35. CHOICE OF FORUM: No party may commence any action, litigation, or 
proceeding against the other party in any way arising from or relating to this <<AGREEMENT>> 
(including all exhibits attached to this <<AGREEMENT>>, and all contemplated transactions, 
including contract, equity, tort, fraud, and statutory claims), in any forum other than the courts of the 
State of Idaho sitting in Teton County, and any appellate court from any thereof, or, if such court does 
not have subject-matter jurisdiction, the United States District Court for the District of Idaho. Each 
party irrevocably and unconditionally submits to the exclusive jurisdiction of such courts and must 
bring any such action, litigation, or proceeding only in such courts. A final judgment in any such 
action, litigation, or proceeding is conclusive and may be enforced in other jurisdictions by suit on 
the judgment or in any other manner provided by law. 
 
 36.  WAIVER OF JURY TRIAL: The parties hereby waive their respective rights to a 
jury trial of any claim or cause of action based upon or arising out of this <<AGREEMENT>> 
(including exhibits, schedules, attachments, and appendices attached to this <<AGREEMENT>> or 
any of the transactions contemplated herein, including, without limitation, contract claims, tort claims, 
breach of duty claims, and all other common law or statutory claims). The parties represent that each 
has reviewed this waiver and each knowingly and voluntarily waives its jury trial rights. In the event 
of litigation, a copy of this <<AGREEMENT>> may be filed as a written consent to a trial by the 
court. 
 
 37. ATTORNEY FEES: Reasonable attorney fees are to be awarded to the prevailing 
Party in any action to enforce this Agreement or to declare forfeiture or termination of this Agreement. 
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 38.  PERSONAL LIABILITY:  In no event will any employee, elected official, officer, 
representative, or agent (collectively, “employee”) of either LESSOR or COUNTY be personally 
liable or responsible for any representation, statement, covenant, warranty or obligation contained in, 
or made in connection with, this Agreement express or implied. 
 

 
MAYOR OF THE CITY OF VICTOR  
 
 DATED this    day of   , 20__. 
 

“LESSOR” 
City of Victor 
 

    By: ____________________ 
    Will Frohlich, Mayor 

 
ATTEST: MICHELLE SMITH, CITY CLERK  
 
By:        
 
 
TETON COUNTY BOARD OF COUNTY COMMISSIONERS 
 
 DATED this    day of   , 20__. 
 

“County” 
TETON COUNTY, IDAHO 

 
      By: _____________________ 

Cindy Riegel, Chair  
 

ATTEST: KIM KEELEY, COUNTY CLERK  
 
By:        
      Deputy Clerk 
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